2014 Chief FOIA Officer Report

National Credit Union Administration
Lara Rodriguez, Deputy General Counsel

Section I: Steps Taken to Apply the Presumption of Openness

Describethestepsyouragency hastaken toensure thatthe presumption ofopennessis
beingappliedtoalldecisionsinvolvingthe FOIA.Todo so,you should answerthe
questionslisted below andthen include any additional informationyou would like to
describehowyouragencyisworkingtoapply the presumptionofopenness.

FOIA Training:

1. Didyouragencyholdanagency FOIA conference,or otherwise conduct training
duringthisreporting period? FOIA staffconducted training for new supervisors and new
FOIA staff regarding the agency’s FOIA responsibilities. FOIA staffalso conducted training for
several agency officesand divisions.

2. Ifso, please providethe numberofconferencesortrainingsheld,abrief
description ofthetopicscovered,andan estimate ofthe number ofparticipants
from youragencywhowerein attendance. FOIA staff held approximately seven training
sessions covering aspectsofhow to respond to a FOI A service center request for records and
commonly used exemptions. We estimate approximately 120 staffattended.

3. DidyourFOIA professionalsattendany FOIA trainingduringthe reporting period,
suchasthatprovided by the DepartmentofJustice? Staff attended Department of
Justice training and third-party vendor training on this subject.

4. Provideanestimate ofthe percentage ofyour FOlAprofessionalswho attended
substantive FOlIA trainingduringthisreporting period. The FOIA officerand service
center staffall attended substantive FOI A training during this reporting period.

5. OIPhasissuedguidancethat every agency should make core,substantive FOIA
trainingavailabletoalltheir FOIA professionalsat leastonce eachyear. Provide
youragency’'splan forensuringthatsuchtrainingisofferedtoallagency FOIA
professionalsby March2015. Your plan should anticipate an upcoming reporting
requirementforyour 2015 ChiefFOI A Officer Reportsthatwillask whetherall
agency FOI A professionals attended substantive FOlAtrainingin the pastyear. The
agency makes substantive FOI A training available to all agency FOI A staffeach year and plans to
ensure such training continues to be offered to them.

Outreach:

6. DidyourFOIA professionalsengage in anyoutreachanddialogue with the
requester community oropen governmentgroupsregarding your administration of
the FOIA? Ifso, pleasebriefly discussthatengagement. Staff engaged inoutreachand
dialogue with interested possiblerequesters about the agency’s FOIA administration at a few
different outside meetings during the year, such as with attorneys and trade associations.

Discretionary Disclosures:
INnhis2009 FOIA Guidelines,the Attorney General strongly encouraged agencies to
make discretionary releasesofinformationeven whentheinformation mightbe

technically exemptfrom disclosure underthe FOIA.OIPencouragesagenciesto make
such discretionary releaseswhenever thereisno foreseeable harm from release.

7. Doesyouragency haveaformalprocessinplacetoreview recordsfordiscretionary
release? Yes. Ifso,please briefly describe thisprocess. NCUA follows the Attorney
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General’'s FOIA Guidelinesencouraging agencies to make discretionary disclosureswhen
information technically fallswithin an exemption butits disclosure is not prohibited by law and
disclosure would not cause harm; and, to make partial disclosures whenever full disclosures are
notpossible. The FOIA Service Center regularly considers whether discretionary releaseis
appropriate. The Chief FOIA Officer makes the determinationifdiscretionary release is
appropriate, after considering the applicable interests and determining the interests served by
disclosure outweigh other relevantinterests. Ifyouragency isdecentralized, please
specify whetherall componentsatyouragency have aprocessin place for making
discretionary releases. Notapplicable.

8. Duringthereportingperioddidyouragency make any discretionary releases of
otherwise exemptinformation? Yes.

9. What exemptionswould have covered the information that was released asamatter
ofdiscretion? The deliberative process and attorney clientexemption under (b)(5) and the
supervisory related exemption under (b)(8) ofthe FOIA would have covered the released
information.

10. Provide anarrative description,orsome examplesof,the typesofinformation that
youragency released asa matter ofdiscretion. Asamatter ofdiscretion, the agency
released types ofinformation wherethe publichasastronginterestinthe explanation ofan
agency policy and the agency’s deliberative process.

11. Ifyouragencywasnotableto makeany discretionary releasesofinformation,
please explain why. Notapplicable.

Other Initiatives:

12. Did youragency postall oftherequired quarterly FOIA reportsfor Fiscal Year
2013? Yes. Ifnot,pleaseexplain why notandwhatyour planisforensuringthat
such reportingissuccessfullyaccomplished for Fiscal Year2014. Notapplicable.

13. Describe any other initiativesundertakenby youragency toensure thatthe
presumption ofopennessisbeingapplied. Ifany oftheseinitiativesareonline,
please providelinksinyourdescription. The agency continuesto use itswebsite and other
means proactively to make information available to the general publicand its stakeholders. For
example,open Board meetings arerecorded and posted on the internet; virtual town hall
meetings are hosted to communicate agency plans, address concerns, and respond to questions
from participants; agency YouTube videos are posted at http://www.youtube.com/ncuachannel,
including regular Economic Updates; agency Facebook and Twitter pages are utilized to
communicatenews updates;and web resourceand information pagesareadded to the agency
website, such as new information for consumers at www.mycreditunion.gov, in Englishand
Spanish languages. Inaddition, interestratedatais posted onthe agency’s website at
http://www.ncua.gov/DataApps/Pages/CUBNKMain.aspx.

Section 11: Steps Taken to Ensure that Your Agency
Has an Effective System in Place for Responding to Requests

Describe herethe stepsyouragency hastaken toensure thatyour management ofyour
FOIA program iseffective andefficient. Todo so,answerthe questionsbelowandthen
include any additional information thatyouwould like to describe how youragency
ensuresthatyour FOIA systemisefficientand effective.

Personnel:

1. Hasyouragencyconvertedall ofitsFOIA professionalstothe new Government
Information Specialist job series? Notapplicable. The agency hasno professionals working
full-time on FOIA and the Privacy Act. Inaddition, the agencyhas no eligible stafffor conversion
as outlined in OPM’s Memorandum for ChiefHuman Capital Officers, dated March 9,2012.
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If not,whatproportion ofpersonnel hasbeenconvertedtothe new job series? Not
applicable.

Ifnot,whatisyourplantoensurethatall FOlAprofessionals’position descriptions
are converted? Notapplicable.

Processing Procedures:

4.

For Fiscal Year2013didyouragencymaintainan average often orlesscalendar
daystoadjudicate requests forexpedited processing? No. Ifnot,describethesteps
youragencywill take to ensure that requests forexpedited processing are
adjudicatedwithinten calendar daysorless. The agency will take steps so that requests
for expedited processing are adjudicated within 10 calendardays or less, such as by applying
additional staffhours to facilitate aresponse to an expedited request.

Has youragency taken any stepsto make the handling ofconsultationsand
referralsmore efficientand effective,such asenteringintoagreementswithother
agenciesorcomponentson howtohandlecertaincategoriesortypesofrecords
involving shared equitiessoas toavoidthe need foraconsultation orreferral
altogether,orotherwise implementing proceduresthat speeduporeliminate the
needfor consultations. Yes. Ifso,please describe those steps. FOIA staffinformally
metwith various other agencies’ FOIA staffs and consulted with them on certain categories of
recordsinvolving shared equities asappropriate.

Requester Services:

6.

7.

8.

Do you use e-mailorotherelectronic meanstocommunicate withrequesterswhen
feasible? Yes.

Doesyouragency notify requestersofthe mediationservices offered by the Office of
Government Information Services (OGIS) at NARA? Yes.

Describe any other stepsyouragency hasundertakento ensure thatyour FOIA
system operatesefficiently and effectively, such asconducting self-assessments to
find greaterefficiencies,improving search processes, eliminating redundancy, etc.
The agency monitors overall responsetimesand year-to-year changes involumes, request
complexity, and response times. Itusesadedicated software system to track the processing of
FOIA requests; dedicated I T staff provides system support; ongoing training is used to improve
understanding of FOI A coverage and responsiveness; and processes arereviewed to identify
potential issuesand opportunities for improvement.

Section I11: Steps Taken to Increase Proactive Disclosures

Describe herethestepsyouragency hastaken both toincrease theamountofmaterial
thatisavailable on youragency website,and the usability ofsuch information, including
providingexamplesofproactive disclosuresthat have been made during this past
reportingperiod(i.e.,from March 2013 to March 2014).In doingso,answerthe questions
listed below anddescribe any additional stepstakenby youragency to make andimprove
proactive disclosuresofinformation.

Posting Material:

Do your FOIA professionals have asystem in place to identify records for proactive
disclosures?Yes.

Ifso, describe thesystem thatisin place. Eachtime FOIA staff process requests, they
consider the nature ofthe information requested and, ifappropriate, discuss possibilities for
proactive disclosures with the officeofrecord.



3. Provideexamplesofmaterial thatyouragency has postedthispastreporting
period,including linkstowhere thismaterial can be found online. Examplesofposted
material include: information on bonds comprising corporate credit unions’ legacy assets at
http://www.ncua.gov/Resources/FOIA/Pages/FOIACorporate.aspx; and an updated listofVisa
CreditCard Holdersat http://www.ncua.gov/Resources/FOIA/Pages/FOI ACardholders.aspx.

Making Posted Material More Useful:

4. Beyondpostingnew material,isyouragency taking stepsto make the posted
information more useful to the public,especially tothe community ofindividuals
who regularly accessyouragency’swebsite,suchassoliciting feedback on the
contentand presentationofposted material,improving search capabilitieson the
site, posting material in openformats, making information available through
mobile applications, providing explanatory material,etc.? Yes.

5. Ifso, provide examplesofsuch improvements. The agency created anewonline search
engine to help getanswersto frequently asked questions called FAQ+Results, at
http://www.ncua.gov/Resources/ OSCUI/Pages/Results.aspx?q=. The agency posteda new
compilation ofcybersecurity resources at http://www.ncua.gov/Resources/Pages/cyber-security-
resources.aspxand releasedanew and improved insurance coverage estimator at
http://www.mycreditunion.gov/estimator/Pages/index.html. The agency continually solicits
public comments and suggestions for improving communication at PlainWriting@ncua.gov.

6. Didyouragencyuseany meansto publicizeorhighlightimportant proactive
disclosuresforpublicawareness?Yes. Ifso,wassocial mediautilized? Yes.

7. Hasyouragencyencounteredchallengesthat make itdifficultto postrecordsyou
otherwisewouldlike to post? No. Ifso, please briefly explain what those challenges
are. Notapplicable.

8. Describeany otherstepstakentoincrease proactive disclosuresatyouragency. As
referencedin Section1.13., the agency increasingly makes proactive disclosures through various
social media.

Section 1V: Steps Taken to Greater Utilize Technology

A key componentofthe President's FOIA Memorandum wasthedirectionto "use
modern technology toinform citizensaboutwhatisknownanddone by their
Government.”In addition tousing the internet to make proactive disclosures, agencies
shouldalsobeexploringwaysto utilize technology in responding to requests.Overthe past
severalyearsagencieshave reported widespread use oftechnology in receivingand
tracking FOlArequestsand preparingagency Annual FOIA Reports.For2014,as we have
doneoverthe pastyears,the questionshave beenfurtherrefinedand now also address
different,more innovative aspectsoftechnology use.

Onlinetracking of FOIA requests:

1. CanaFOIlArequestertrackthestatusofhis/herrequestelectronically? No.

2. Ifyes,howisthistrackingfunctionprovidedtothe public? Forexample,isitbeing
donethrough regularly updated FOI A logs,online portals,orother mediums? Not
applicable.

3. Describetheinformation thatisprovidedtothe requesterthroughthe tracking
system.Forexample,some tracking systems mighttell the requester whetherthe
requestis”open"or "closed,”" whileotherswill provide further detailstothe
requesterthroughoutthe course ofthe processing,suchassearch commenced"or
"documentscurrently in review.” Listthe specifictypesofinformation thatare
available through youragency'stracking system. Notapplicable.

4. Inparticular,doesyouragency trackingsystem provide the requester with an
estimated date ofcompletion for his/her request? Notapplicable.
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5.

Ifyouragency doesnotprovideonline tracking ofrequests,isyouragency taking
stepsto establish thiscapability? Agency staff continually reviews the cost and benefit

to acquire and provide this capability. Ifnot,please explainwhy. Notapplicable.

Use of technology to facilitate processing of requests:

6.

7.
8.

Beyondusingtechnology to redactdocuments, isyouragency taking stepsto utilize
moreadvancedtechnology to facilitate overall FOl Aefficiency,such asimproving
recordsearch capabilities, utilizingdocument sharing platforms for consultations
andreferrals, or employing software thatcan sortand de-duplicate documents? Not
at thistime.

Ifso, describe the technological improvements being made. Notapplicable.

Arethere additional technological toolsthatwould be helpful toachieving further

efficienciesinyouragency’s FOIA program? FOIA staff this past year attended
briefings held by the software vendor where advanced capabilities, such as de-
duplication, were displayed and explained. Staff will consider employing new tools if
and when the dedicated software system incorporates such new capabilities.

Section V: Steps Taken to Improve Timeliness in
Responding to Requests and Reducing Backlogs

For thefiguresrequiredinthisSection, please usethosecontainedin the specified
sectionsofyouragency’s2013 Annual FOIA Reportand,when applicable,youragency’s
2012 Annual FOIA Report.

Simple Track Requests:

Section VII.Aofyouragency’s Annual FOIA Report,entitled “FOI A Requests —
Response Time for All Processed Requests,” includes figuresthat show your
agency'saverage response timesfor processed requests. Foragenciesutilizinga
multi-tracksystemto processrequests,thereisacategory for“simple” requests,
which arethose requeststhatare placedin the agency’s fastest (non-expedited)
track,basedonthelowvolumeand/orsimplicity ofthe records requested.

a. Doesyouragency utilize aseparatetrackforsimplerequests? Yes.

b. Ifso,foryouragencyoverall,forFiscal Year2013,wasthe average number of
daystoprocesssimple requeststwenty working daysor fewer? Yes.

c. Ifyouragencydoesnottracksimplerequestsseparately,wastheaverage
numberofdaysto process non-expedited requeststwenty working daysor
fewer? Notapplicable.

Backlogsand“Ten Oldest” Requests, Appealsand Consultations:

2.

Section XI1.A ofyouragency’s Annual FOlAReport,entitled “Backlogsof FOI A
Requestsand Administrative Appeals” showsthe numbersofany backlogged
requestsorappealsfrom thefiscal year. SectionVII1.E, entitled “Pending Requests
— Ten Oldest Pending Requests,” SectionVI1.C.(5),entitled “Ten Oldest Pending
Administrative Appeals,”and Section Xl 1.C.,entitled "Consultationson FOIA
Requests—Ten OldestConsultations Received from Other Agenciesand Pendingat
YourAgency,”show theten oldest pending requests, appeals,and consultations.
Youshouldrefertothese numbersfromyour Annual FOIA Reportsforboth Fiscal



Year 2012 andFiscal Year2013when completingthissectionofyourChiefFOIA
Officer Report.

Backlogs

a.

b.

Ifyouragency hadabacklogofrequestsattheclose ofFiscal Year2013,did that
backlogdecrease ascomparedwith Fiscal Year2012? Notapplicable.
Ifyouragency hadabacklogofadministrative appealsin Fiscal Year2013,did
thatbacklog decrease ascomparedto Fiscal Year2012? Notapplicable.

Ten Oldest Requests

In Fiscal Year2013,didyouragency closethe ten oldest requeststhatwere
pendingasoftheendofFiscal Year2012? Yes.

Ifno,please providethe numberofthese requestsyouragency wasabletoclose
by theendofthefiscalyear,aslistedin Section VII.E ofyourFiscal Year2012
Annual FOIA Report. Notapplicable. Ifyouhadlessthan tentotal oldestrequests
toclose,pleaseindicate that. Forexample,ifyou only had seven requestslisted
as part ofyour"tenoldest"in Section VII.E.andyou closed two ofthem,you
should note thatyou closed two outofseven “oldest” requests. Notapplicable.

TenOldest Appeals

InFiscal Year2013,didyouragency close the ten oldestadministrative appeals
thatwere pendingasoftheendofFiscal Year2012? Yes.

Ifno,please providethe numberofthese appealsyouragencywasabletoclose,
aswellasthenumberofappealsyouragency hadin Section VI.C.(5) ofyour
Fiscal Year2012 Annual FOIA Report. Notapplicable.

Ten Oldest Consultations

InFiscal Year2013,didyouragency closethe ten oldest consultations received
by youragency and pendingasoftheendofFiscal Year2012? Yes.

Ifno,please providethe numberofthese consultationsyouragency didclose, as
wellas the numberofpending consultationsyouragency listed in Section XI1.C.
ofyourFiscal Year2012 Annual FOIAReport. Notapplicable.

Reasonsfor Any Backlogs:

3.

Ifyouanswered “no”toany ofthe questionsinitem 2 above,describewhyyour
agencywasnotabletoreducebacklogsand/orclose the tenoldest pending
requests,appeals,andconsultations. Notapplicable.

Plansfor ClosingofTen Oldest Pending Requests, Appeals,and Consultationsand
ReducingBacklogs:

Giventheimportance ofthese milestones,itis critical thatChiefFOIA Officersassess
thecausesfornotachievingsuccessandcreate planstoaddressthem.

4.

Ifyouragencydidnotcloseitstenoldestpending requests,appeals,and
consultations, please provide aplan describing how youragency intendsto close
those “ten oldest” requests, appeals,and consultationsduring Fiscal Year 2014. Not
applicable.



5. Ifyouragency hadabacklogofmorethanl1000 pendingrequestsanddid not
reducethatbacklogin Fiscal Year2013, provideyouragency’s plan forachieving
backlogreduction intheyearahead. Notapplicable.

Interim Responses:

OlIP hasissuedguidance encouraging agenciesto make interim releaseswheneverthey are
workingon requeststhatinvolveavoluminousamountofmaterial orrequire searchesin
multiple locations.By providing rolling releasesto requestersagencies facilitate accessto
therequestedinformation.

6. Doesyouragency haveasystemin placetoprovideinterim responsesto requesters
when appropriate? Yes.

7. Ifyouragency hadabackloginFiscal Year 2013, please provide an estimate ofthe
numberor percentage ofcasesinthe backlogwhere asubstantive,interim response
was providedduringthe fiscal year,even thoughthe request was notfinally closed.
Notapplicable.

Use of FOIA’s Law Enforcement “Exclusions”

Inordertoincreasetransparency regardingthe use ofthe FOlA’sstatutory law
enforcementexclusions,whichauthorize agenciesunder certain exceptional
circumstancesto “treattherecordsasnotsubjecttothe requirementsof[the FOIA],”5
U.S.C. §552(c)(1),(2),(3), pleaseanswerthe following questions:

1. Didyouragencyinvoke astatutory exclusionduringFiscal Year2013? No.
2. Ifso,whatwasthetotalnumberoftimesexclusionswere invoked? Notapplicable.

Spotlight on Success

Outofalltheactivitiesundertakenby youragency since March 2013 to increase
transparency andimprove FOlAadministration, please briefly describe here atleastone
successstory thatyou wouldlike to highlightasemblematic ofyouragency’sefforts. The
successstorycan come from any one ofthe five key areas. Asnoted above,these agency
successstorieswill be highlighted during Sunshine Week by OIP. To facilitate this
process,allagenciesshoulduse bulletsto describe theirsuccessstory and limit their text
toa halfpage. Thesuccessstoryisdesignedtobeaquicksummary ofakey achievement. A
completedescriptionofallyoureffortswill be contained in the body ofyour ChiefFOIA
Officer Report. The agency since 2013 has undertakento increasetransparency and improve FOIA
administration by proactively providing information ofinterest to the credit union industry and general
public through multi-media communication initiatives, such as those by the Office of Consumer
Protection (OCP) and Office of Small Credit Union Initiatives (OSCUI). These include videos, webinars,
live boot-camps, and e-newsletters. Successstoriesare the following recent OCP and OSCUI videos:

Small Credit Unions + Service = SUCCESS (02/12/2014);
OCP’s three-part Consumer Protection Update (11/05/2013);
OSCUI ConsultingProgram (11/05/2013);

Supervisory Committee Training Modules (09/13/2013); and
OSCUI: Navigatingfor You (05/30/2013).

See http://www.ncua.gov/Resources/OSCUI/Pages/Videos.aspx and
http://www.ncua.gov/News/Pages/NW20131105ConsumerProtection.aspx .
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