
  
  

        
      Skip to main content
    

    
        
      





  
  



    
		  	 

       
          
  
          
      

	
			
        
          
            [image: United States flag] 
            
            An official website of the United States government
            
              Here’s how you know
            

          

          
          
              News

              
              Español	
                          
 
            Contact Us           
                      

        

			


            
        
          [image:  ]
          
              Official websites use .gov
A
              .gov website belongs to an official government
              organization in the United States.
          

        

        
          [image:  ]
          
              Secure .gov websites use HTTPS
A
              lock ([image:  ]) 
              or https:// means you’ve safely connected to
              the .gov website. Share sensitive information only on official,
              secure websites.
          

        

      


      
        
            
              

                [image: National Credit Union Administration seal]  
                [image:  ]  
              

            
  
        

      


      
        
          [image: National Credit Union Administration seal][image:  ]
Main navigation
	About
About


            Created by the U.S. Congress in 1970, the National Credit Union Administration is an independent federal agency that insures deposits at federally insured credit unions, protects the members who own credit unions, and charters and regulates federal credit unions.
          
	Mission & Values
Mission & Values




	The NCUA Board
The NCUA Board




	Senior Leadership
Senior Leadership




	Speaker Request Form
Speaker Request Form




	Historical Timeline
Historical Timeline




	Diversity & Inclusion
Diversity & Inclusion




	Careers
Careers




	Business Opportunities
Business Opportunities




	Open Government
Open Government




	Inspector General
Inspector General








	Regulation & Supervision
Regulation & Supervision


            The NCUA protects the safety and soundness of the credit union system by identifying, monitoring and reducing risks to the National Credit Union Share Insurance Fund. Backed by the full faith and credit of the United States, the Share Insurance Fund provides up to $250,000 of federal share insurance to millions of account holders in all federal credit unions and the overwhelming majority of state-chartered credit unions.
          
	Letters to Credit Unions & Other Guidance
Letters to Credit Unions & Other Guidance




	Examination Program
Examination Program




	Rulemakings & Proposals for Comment
Rulemakings & Proposals for Comment




	Legal Opinions
Legal Opinions




	Rules & Regulations
Rules & Regulations




	Regulatory & Compliance Resources
Regulatory & Compliance Resources




	Supervisory Review Committee
Supervisory Review Committee




	Board Appeals
Board Appeals




	Corporate Credit Unions
Corporate Credit Unions




	Regulatory Reporting
Regulatory Reporting




	Manuals & Guides
Manuals & Guides




	Examination Modernization Initiatives
Examination Modernization Initiatives




	CUSO Activities
CUSO Activities








	Analysis
Analysis


            The NCUA’s economists and analysts compile data on the credit union system’s financial performance, merger activity, changes in credit union chartering and fields of membership, as well as broader economic trends affecting credit unions. Users can find information on a single credit union or analyze broader nation-wide trends.
          
	Credit Union & Corporate Call Report Data
Credit Union & Corporate Call Report Data




	Chartering & Mergers
Chartering & Mergers




	CUSO & Economic Data
CUSO & Economic Data




	Research a Credit Union
Research a Credit Union








	Support Services
Support Services


            The NCUA provides a number of support services to the credit union system, such as providing training, grants and loans, chartering, and field-of-membership services; maintaining the health and stability of Share Insurance Fund; managing the assets of failed credit unions; and providing emergency liquidity.
          
	ACCESS
ACCESS




	Credit Union Resources & Expansion
Credit Union Resources & Expansion




	Conservatorships & Liquidations
Conservatorships & Liquidations




	Share Insurance Fund
Share Insurance Fund




	Corporate System Resolution
Corporate System Resolution




	Guaranteed Notes Program
Guaranteed Notes Program




	Central Liquidity Facility
Central Liquidity Facility








	Consumers
Consumers


            The NCUA works to protect credit union members and consumers, raise awareness of potential frauds, facilitate access to affordable financial services, and educate consumers on the importance of savings and how they can improve their financial well-being.
          
	Consumer Assistance Center
Consumer Assistance Center




	Fraud Prevention Center
Fraud Prevention Center




	Share Insurance Coverage
Share Insurance Coverage




	MyCreditUnion.gov
MyCreditUnion.gov




	Credit Union Locator
Credit Union Locator




	Financial Literacy Resources
Financial Literacy Resources




	Property Appraisal and Valuation Equity (PAVE)
Property Appraisal and Valuation Equity (PAVE)








	News
News


            Stay up to date on the NCUA's activities by subscribing to the NCUA's Express messages. Read press releases, speeches, testimony, and Annual Reports. Register for upcoming conferences and events.
          
	Press Releases
Press Releases




	Speeches & Testimonies
Speeches & Testimonies




	Publications & Reports
Publications & Reports




	Board Meetings, Agendas, & Results
Board Meetings, Agendas, & Results




	Events
Events




	Enforcement Actions
Enforcement Actions




	Budget & Supplementary Materials
Budget & Supplementary Materials




	Downloadable Graphics
Downloadable Graphics









Search


[image: Show]

        

      


    
  





  
    
      
        
                        
  
    
        
    Breadcrumb

    	      
            		
                      Home
                		
      
	      
            >
            		
                      Regulation and Supervision
                		
      
	      
            >
            		
                      Legal Opinions
                		
      


  

  



                  


                

                      
Print
								
    
[image: Print page]



    Share
		
    
        [image: Facebook]
        (opens new window)
    
    
        [image: Twitter]
        (opens new window)
    
    
        [image: LinkedIn]
        (opens new window)
    
    
        [image: Email]
        (opens new window)
    

                  
        

              

    

  




  
    
    

      
      
          
  
    
      
  
Decedents Estate Account



  




          


  
    
      


  

    
                    92-0434
         
        /         
                    May 1992
            




Decedents Estate Account



	
      

  
    

    
          
    
            May 26, 1992


Kristen D. Tatlock,

Compliance Specialist,

Governmental Affairs

Virginia Credit Union League

P.O. Box 11469

Lynchburg, Virginia 24506


Re: Establishment of Account of Decedent's Estate (Your April 13, 1992, Letter)


Dear Ms. Tatlock:


You inquired about the requirements for establishment by a decedent's estate of an account in a credit union. Specifically, you asked which of the following individuals must be a credit union member in order for the estate to establish an account: the decedent, the executor, and/or the heirs. You describe three fact situations and ask our opinion on each.


State laws may impose requirements for establishment of accounts in credit unions, and therefore you should check for any applicable Virginia law. Although you did not ask about the requirements for insurance of decedent's estate accounts, we note that an account, whether in an FCU or a state-chartered federally insured credit union, must meet NCUA requirements in order to qualify for NCUA insurance. In order to be federally insured, a decedent's estate account must meet the criteria discussed below.


Section 745.5 of NCUA's Rules and Regulations (the "Regulations"), 12 C.F.R. ~745.5, describes the insurance coverage available for accounts held by executors or administrators. The regulation states that funds of a decedent, held in his name or in the name of his executor or administrator in one or more accounts, will be added together and insured up to $100,000 in the aggregate, separately from the individual accounts of the executor, administrator, or beneficiaries. The regulation does not indicate who must be an FCU member in order for the account to be maintained.


However, the preamble to the 1986 revision to Part 745 of the Regulations (51 Fed. Reg. 37549, October 23, 1986) specifically addresses the membership question. The preamble states, in pertinent part:



It has been the NCUA Board's position that, for an estate account, the conditions are analogous to the establishment of an irrevocable trust account. When shares are issued in an irrevocable trust, the settlor or the beneficiary must be a member of the credit union. By analogy, in order to establish an estate account, either the decedent (analogous to the settlor) or the beneficiary (or all the beneficiaries if more than one) must be a member of the credit union. The membership of the executor or administrator is irrelevant to establishing an estate account.




The specific fact situations you described, and our analysis of each, follow.


	Decedent was and administrator is a member of the credit union.

	

	This account may legally be maintained in an FCU, since the decedent was a member.
	Decedent was a member, administrator is not.

	

	This account may legally be maintained in an FCU, since the decedent was a member. The administrator's membership is irrelevant.
	Administrator is a member, decedent was not.

	

	This account may not legally be maintained in an FCU, because neither the decedent nor the beneficiary is a member. The administrator's membership is irrelevant.
	Neither administrator nor decedent are members, but heirs to the decedent's estate are members or within the field of membership.

	

	Membership of some of the beneficiaries, even coupled with eligibility of the rest, is not enough for establishment of the account. The preamble requires that all the beneficiaries be members, unless the decedent is a member. Therefore, the account may legally be maintained in an FCU, if all of the beneficiaries join. In that case, the fact that the decedent was not a member does not present a problem.




      
    


    
    
            Sincerely,


Hattie M. Ulan

Associate General Counsel
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