Wednesday, January 27, 2016

irion

ederal Credit Union

Gerard Poliquin, Secretary of the Board
National Credit Union Administration
1775 Duke Street

Alexandria, Virginia 22314-3428

Re: Comments on Proposed Rule: Chartering and Field of Membership Manual, 12 CFR Part 701
Dear Secretary Poliquin:

On behalf of Orion Federal Credit Union, | would like to offer the following comments on the
NCUA’s proposed rule to amend the Chartering and Field of Membership Manual at 12 CFR Part
701, Appendix B. Overall, Orion FCU commends the NCUA’s initiative to update the field of
membership (FOM) regulations.

Repeal of the Core Area Requirement

Orion FCU strongly supports the repeal of the core area requirement as an indicator of service to
low-income persons and underserved areas. Orion was adversely impacted by the old core area
requirement in a recent application to expand its underserved area. The proposed underserved
area contained over 830,000 potential members, which demonstrates the extent of the need for
such an expansion in the greater Memphis area. The proposed area was shown to meet all of
the extensive requirements for an underserved area, except for the core area requirement.
While about 95% of the core area was included, certain middle- and upper-income
neighborhoods were excluded to comply with requirements that ensure the area is actually
underserved. It is incredulous that an underserved area application would be denied for failure
to include wealthier neighborhoods. The repeal of the core area requirement, as proposed, will
prevent this from happening in the future.

Alternatives to Identify Areas “Underserved by Other Depository Institutions”

Orion FCU supports the proposals to:
(a) Exclude from underserved area measurement non-depository institutions and non-
community credit unions, and
(b) Allow the use of CFPB-designated “underserved counties” or a metric of the credit union’s
choosing.
Additionally, Orion suggests that metrics be defined according to data reflecting:
(c) Employment rates,
(d) Median family income or poverty rates,
(e) High school or post-secondary graduation rates,
(f) HMDA reporting, or
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(g) Loan-to-share/deposit ratios for area financial institutions, in which case a low ratio
would indicate a lack of available credit.

More critically, Orion suggests that the benchmark level of adequate service not be limited to
non-distressed tracts within the proposed area (or to adjacent non-distressed tracts in the case
of a proposed area that solely contains distressed tracts). The problem with the current
limitation is that it assumes all non-distressed tracts are adequately served. In reality, however,
a non-distressed tract that is in close proximity to distressed tracts may also be underserved. A
benchmark for what a reasonable person would consider adequately served may not be found
for some distance from distressed areas. Accordingly, Orion proposes that the methodology
allow the comparison of be made to a non-distressed tract that is within the vicinity (e.g., within
100 miles), though not necessarily within (or adjacent to) the proposed area.

Credit Union’s “Reasonable Proximity” Through Members’ Online Access to Services

Orion FCU supports the extension of the definition of “service facility” to include online Internet
channels. Orion contends, however, that the extension should not be limited to occupational
select groups and pre-approved associational groups. With respect to underserved areas, the
Federal Credit Union Act is potentially restrictive on this point. For associational groups though,
there is no obvious reason why the extension is limited to “pre-approved” groups. Non-pre-
approved groups undergo a more rigorous review prior to approval. Once it has been deemed
such a group has an effective common bond, it should enjoy the same privileges as a “pre-
approved” group. Accordingly, Orion supports the extension, but would encourage the Board to
drop the “pre-approved” qualifier as the definition relates to associational groups.

Thank you for the opportunity to comment on this proposed update to this regulation. Orion
FCU approves of these efforts to aid credit unions in expanding eligibility for our services. While
the proposal overall is a step forward, Orion encourages the Board to consider the
recommendations described above, in order to help further the shared goals of the Federal Credit
Union Act, the NCUA, and credit unions. If you have any additional questions, please feel free to
contact me at the email address provided at www.regulations.gov.

Regards,
Stuart R. Harrington

General Counsel
Orion Federal Credit Union
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