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       May 16, 2013 
 
Ms. Mary Rupp, Secretary of the Board 
National Credit Union Administration 
1775 Duke Street 
Alexandria, VA 22314 
 
Re: Proposal on Federal Credit Union Ownership of Fixed Assets 
 
Dear Ms. Rupp: 
 
The Pennsylvania Credit Union Association (PCUA) is a state-wide advocacy organization that 
represents a majority of the 500-plus credit unions located within the Commonwealth of 
Pennsylvania.  PCUA appreciates this opportunity to comment on the National Credit Union 
Administration’s (NCUA) proposed rule which is poised to “update, clarify, and simplify 
existing regulations and eliminate redundant and unnecessary provisions” of Federal Credit 
Union Act § 701.36.  While NCUA has stipulated no substantive changes within the fixed asset 
rule, it has proposed to (1) amend the regulatory text by implementing plain language; (2) add an 
introductory section which would define the scope of the regulation; (3) reorganize existing 
definitions; (4) add new definitions; and (5) clarify the processes for obtaining waivers from 
NCUA.   
 
PCUA enlisted the assistance of its Regulatory Review Committee (the Committee) to review 
the proposal.  The Committee members are the chief executive officers or senior management 
staff of credit unions representing all peer groups based on asset size.  The comments contained 
in this letter reflect the input of the Committee and PCUA staff.  
 
We support many aspects of this proposal.  Specifically, we support NCUA’s compliance with 
the requirements of the Plain Writing Act of 2010 (Pub. L. 111-274) by ensuring that arbitrary 
and unclear language within the fixed asset rule is clarified.  Clarity within a regulation is 
essential to ensure that our credit unions will be able to effectively understand and comply with 
the rule’s requirements.  Therefore, we ardently support the use of plain language, “logical  
 

 



Ms. Mary Rupp      -2-     May 16, 2013 

organization, shorter sentences, active voice and common everyday words” within the fixed asset 
rule.   

 
Waiver Process 
 
The Committee supports the proposed clarification of the waiver process within the fixed asset 
rule.  As the current rule stands, there is confusion in NCUA’s expectations for federal credit 
unions (FCU) when requesting waivers and NCUA’s obligations in reviewing the waiver 
requests.  The Committee acknowledges NCUA’s proposed rule stipulates that each provision in 
the rule which is eligible for waiver will describe: (1) the FCU’s obligations when submitting a 
waiver request; (2) NCUA’s obligations in reviewing a waiver request; and (3) any other 
applicable conditions for a waiver.   
 
Additionally, the Committee requests that NCUA specifically add to the fixed asset rule a waiver 
appeals process and a plain language explanation of how to complete the waiver appeals process.  
While the waiver process is important, we believe that it is equally important to afford credit 
unions the opportunity to appeal decisions made in the waiver process.  Furthermore, we believe 
that NCUA can implement the appeals process successfully through the use of common 
everyday language.  By doing so, ensuring that our member credit unions will be able to readily 
and successfully follow the regulation.  
 
Occupancy Plans 
 
NCUA’s fixed assets rule: (1) limits FCU investments in fixed assets; (2) establishes occupancy, 
planning, and disposal requirements for acquired and abandoned premises; and (3) prohibits 
certain transactions.  12 C.F.R. 701.36.  The Committee recognizes the time frame for partially 
occupying improved premises and unimproved premises which an FCU has acquired for future 
expansion may not exceed three years and six years respectively.  While we agree that credit 
unions should not invest in fixed assets for speculative purposes, we submit that NCUA should 
extend the time frame in which a credit union may occupy these premises.  In Pennsylvania, 
some of our credit unions have been able to successfully generate income through this venue.  
The loss of the income would be detrimental to those credit unions.  Therefore, we urge NCUA 
to set up a process by which it may examine each situation on a case by case basis and extend the 
time frame for credit union occupancy.  This income would be legitimate occupancy income and 
would comport with safety and soundness requirements.  
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Conclusion 
 
We approve of NCUA’s proposal which plans to clarify the Federal Credit Union Act’s fixed 
asset rule.  The Committee supports NCUA’s move to implement plain language throughout the 
regulation and we believe it is essential for the success of compliance with our credit unions.  
While we are in agreement with the majority of the proposal there are a few items where we 
would urge NCUA to implement a few additions or changes.   
 
Specifically, the Committee would like NCUA to add a waiver appeals process and look into 
specific occupancy issues on a case by case basis for our credit unions.  We also want to ensure 
that the proposal is not making any additional changes which have not been mentioned by 
NCUA and that the proposal is in fact solely clarifying and not adding any new substantive 
material.  
 
       Very truly yours, 
 
      PENNSYLVANIA CREDIT UNION ASSOCIATION 

       
James J. McCormack 

      President/CEO 
JJM:HMO:llb 
 
cc: Association Board 
 Regulatory Review Committee 
 R. Wargo 
 M. Wishnow 
 M. Dunn 
 


